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REMARKS/ARGUMENTS 

1 . Claim Amendments 

The Applicant has amended claims 2 and 92 and claims 83-84 and 93-94 have 
been canceled. Applicant respectfully submits no new matter has been added. 
Accordingly, claims 1-15, 21-31, 90 and 92 are pending in the application. Favorable 
reconsideration of the application is respectfully requested in view of the foregoing 
amendments and the following remarks. 

2. Claim Rejections - 35 U.S.C. § 112 

Claim 2 stands rejected under 35 U.S.C. § 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter as the 
invention. Claim 2 has been amended to correct the antecedent basis problem in the 
claim. 

3. Claim Rejections - 35 U.S.C. § 102(e) 

Claims 1-11, 15, 21-25, 27, 28 and 31 stand rejected under 35 U.S.C. 102(e) as 
being anticipated by Souissi et al. (US20020009158A1). Applicant respectfully 
traverses the rejection. 

It is important to recognize that the present invention, as claimed in independent 
claims 1 , 22, 23 and 24, represents an entirely new paradigm as it does not follow the 
conventional techniques such as CDMA, TDMA and FDMA. Specifically, there is a 
significant element that differentiates the present invention from the prior art. None of 
the cited art, or art made of reference, claim this element. 

The element is that in the present invention, only the receiver (RX) determines 
the channel . Because the RX is able to best determine the interference and noise 
situation at the RX antenna to obtain the optimal C/l or SNR at reception, only the RX 
measurements are of importance. The transmitter (TX) has no knowledge which 
channel is best for the RX. In Souissi, the slave that requests a channel, but the slave is 
a transceiver (TX and RX). The channel allocation is negotiated with the master, which 
is also a transceiver (TX and RX), and only if both agree is the channel is allocated. 
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Hence, clearly a negotiation is occurring between two transceivers. It also means that 
the selected channel is used as a bi-directional channel between the two receivers. 
This can be clearly seen in Figure 2 of Souissi wherein the slave requests a HS channel 
for transmission. This is further indicated in paragraph [0009] of Souissi, wherein it 
states, in pertinent part: "If the master 52 finds the channels suggested by the slave 51 
as an acceptable UPLINK 

In the present invention, the receiver alone defines the uni-directional channel 
from TX to RX. The receiver defines its receive channel, that is, it requests a channel 
for reception . This means, that if there is bi-directional traffic, two independent channels 
would be defined, one for each direction, each by the individual receivers of the two 
transceivers. Hence, Souissi does not teach all of the elements of claims 1, 22, 23 and 
24. 

Claims 2-15 and 21 depend from claim 1 and recite further limitations in 
combination with the novel elements of claim 1 . Claims 28-31 depend from claim 27 
and recite further limitations in combination with the novel elements of claim 27. 
Therefore, the allowance of claims 1-11, 15, 21-25, 27, 28 and 31 is respectfully 
requested. 

4.) Claim Rejections - 35 U.S.C. § 103 (a) 

Claims 12-14, 26, 29 and 30 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Souissi et al. (US 2002/0009158 A1) in view of Young et al. (US 
6,791 ,994 B1 ). Applicant respectfully traverses the rejection. As noted above, Souissi 
fails to disclose the element of only the RX determining the channel. Young fails to 
supply this missing element, and Young further fails to disclose other elements as 
claimed in Claims 12-14, 26, 29 and 30. 

In the present invention, spread-spectrum is applied in a different way than in 
conventional CDMA. In conventional CDMA, the users are separated by orthogonal 
codes. The channel is defined by the code. In the present invention, the channel is 
defined by a function such as a time or frequency offset between the data signal and the 
reference (pilot) signal. The spreading signal (code) only spreads the data signal over a 
wide bandwidth. The spreading signal is only known by the TX and does not need to be 
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known or re-generated by the RX, hence the spreading signal can be pure noise. In 
contrast, Young applies conventional spread-spectrum systems where the spreading 
sequence determines the channel and is known both in the TX and the RX. 

Hence, Souissi and Young fail to disclose or suggest the present invention as 
claimed in claims 12-14, 26, 29 and 30. 

Claims 83, 84, 90-94 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Souissi et al. (US 2002/0009158 A1) in view of Young et aL (US 6,791,994 B1), 
further in view of Rotzoll (US 6,760,578 B2). 

The Applicant has canceled claims 93-94. Therefore, this rejection with respect 
to these claims is deemed to be moot. The Applicant has amended claim 92 to better 
define the intended scope of the claimed invention. As noted above, Souissi fails to 
disclose the element of only the RX determining the channel. Therefore, the allowance 
of claims 83-84, 90-91 and 92 is respectfully requested. 

5. Prior Art Not Relied Upon 

On page 10 of the Office Action, the Examiner stated that the prior art made of 
record and not relied upon is considered pertinent to the Applicant's disclosure. None 
of the cited references, alone or in combination, disclose or suggest the present 
invention. 
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CONCLUSION 



In view of the foregoing remarks, the Applicant believes all of the claims currently 
pending in the Application to be in a condition for allowance. The Applicant, therefore, 
respectfully requests that the Examiner withdraw all rejections and issue a Notice of 
Allowance for all pending Claims. 

The Applicant requests a telephonic interview if the Examiner has any questions 
or requires any additional information that would further or expedite the prosecution of 
the Application. 
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